NINETEEN TRIBAL NATIONS WORKFORCE

INVESTMENT BOARD
Workforce Investment Act

Workforce
Investment Area

October 23, 2011
To:

NTN Directors
NTNWIB
NTN MIS Task Force
NTNWIB Executive Staff Assistant
NTN Performance Consultant
~

FromforFrederick
M. Ferreira Jr.~?t/kJ/£1
NTNWIB Vice Chairpersln
.

r?fecc/7/vo((, ~

.cf2ff/

Subject: Nineteen Tribal Nations Workforce Investment Board Policy
NTN_POL_005_0JT Policy and Procedures

The attached NTN_POL_005 - OJT Policy and Procedures is approved by the NTNWIB
for immediate implementation. The policy is developed as a uniform policy for all Tribal
Administrative Entities.
Appropriate forms, e.g., the OJT Agreement and Invoice, are in the development
process and will be distributed soon.
Administrative Entities are encouraged to explore possibilities with employers and to
write OJT Agreements when appropriate and available.
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NINETEEN TRIBAL NATIONS WORKFORCE INVESTMENT BOARD (NTNWIB)
ON-THE-JOB TRAINING POLICY AND PROCEDURES

Definition
On-The-Job Training (OJT) is defined in WIA Section 101(31) and its' regulations 663.700
through 730. OJT is provided under an agreement with an employer in the public, private non profit, or private sector wherein occupational training is provided to a WIA participant while on
the job. Reimbursement for up to 50% of the wage rate is paid to the employer for a specified
period of time (contract period) to compensate for the extraordinary costs of training a WIA
participant who lacks the skills required to perform the particular job.
Participation
A WIA participant may not be enrolled in an OJT activity if:
1.
2.

3.
4.
5.
6.
7.
8.
9.
10.
11.

Individual has been laid off from the same or substantially equivalent job; or
Employer has terminated the employment of any regular, unsubsidized employee or
otherwise caused an involuntary reduction in its workforce with the intention of filling the
vacancy, so created, with the participant; or
Job is created in a promotional line that infringes in any way on the promotional
opportunities of currently employed workers; or
Participant will replace workers on layoff or on strike; or
Participant will replace or displace current employees; or
Participant will be involved in religious or political activities; or
Participant was previously, or is currently employed, in the same occupation or skill
level; or
There is a labor dispute with the company; or
Employer had previous OJT agreement(s) and failed to retain a participant without
good cause; or
Training is for less than full-time work, unless it is to the benefit of the participant; or
OJT Agreement is with a financially unstable employer.

Operational Policy
1.
2.
3.

4.

The Director of the Tribal Administrative Entity (AE) will determine the funding for
OJT Agreements on a case-by-case basis and upon the availability of funds.
Agreements cannot be written for more than six months or 960 hours.
WIA participants must be enrolled in the WIA IB Program and must have already
received core and intensive services before entering OJT. Enrollment is defined as
all eligibility verified and data entry completed, including the appropriate OJT activity
in the state data system.
Youth participants can only participate in an OJT activity if the file documents why
this is the most beneficial mode of providing training to the participant.
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5.
6.

7.
8.

9.

10.
11.
12.

13.

OJT Agreement must be signed by the employer, authorized Administrative Entity
representative, and participant before participant starts work with the employer.
Wages agreed upon at the start of the Agreement will prevail. However, to encourage
the forward advancement of participants, should the participant be given a raise
during the OJT period, the reimbursement can be adjusted to compensate for
these additional costs incurred by the employer, at the discretion of the AE Director.
Payments are made for up to 40 hours per week. No overtime, holiday, vacation,
or sick pay shall be reimbursed.
Participants shall be compensated by the employer at a rate that is reasonable
considering such factors as industry, geographic location, and the trainee's
proficiency.
OJT Agreements shall be written to specify wages not less than the highest of
the following:
a. Minimum wage rate specified in the Fir Labor Standards Act;
b. Minimum hourly wage rate prescribed by applicable state or local laws;
c. Minimum entrance rate for inexperienced workers in the same occupation,
or if the occupation is new to the business, the prevailing entrance rate
for the occupation among other businesses or agencies in the area;
d. Minimum rate required by an applicable collective bargaining agreement, or
the prevailing rate established by the Secretary in accordance with the DavisBacon Act.
Occupations with high turnover rates and low wages, which require little training,
are generally considered inappropriate for an OJT.
Employers must extend to the trainee the same wage, employment conditions,
fringe benefits and tenure status available to other similar employees.
All trainees under the OJT Agreement shall be assured of worker's compensation
at the same level and to the same extent as other employees who are covered by a
state or industry worker's compensation statute. Whether provided through the
state compensation agency or a private insurance carrier, this coverage includes
medical and accident insurance as well as income maintenance insurance.
The maximum number of trainees hired under the Agreement cannot exceed
25% of the employer's regular full-time workforce on any single work site.
Employers must have a minimum of four (4) employees to qualify for an OJT.

Procedures
1.
Tribal AE staff negotiates with the employer for a potential OJT Agreement.
2.
Tribal AE staff develop OJT Agreement for signature by the employer, participant,
and AE representative. Agreement will specify the start date, end date, rate of pay,
rate of reimbursement to employer, training outline of skills to be attained, as well
as any other costs involved (i.e., college courses, tools, licensing fees, etc.) It is
critical that any credentials or licenses that will be earned during the OJT are
Identified in the Agreement.
3.
Employer, participant and AE Office will each be provided a copy of the OJT
Agreement.
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4.

5.

6.

Employer will submit invoices (provided by AE) for reimbursements on a regular
basis - either monthly or by pay period. Employers are discouraged from waiting until
the end of the Agreement period to submit reimbursement requests.
A copy of
applicable time sheets to document the reimbursement of wages during the OJT period
must be attached to the invoices.
AE staff will monitor no less than twice during the life of the Agreement. They are also
to be readily available to the employer to assist with resolving issues that may arise
during the training, therefore, helping to ensure a successful outcome.
Extensions to the OJT Agreement may be granted by the Tribal AE Director if it is
determined/documented that the participant failed to complete the training within the
specified period of the OJT Agreement due to a bona fide reason.
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